
  

   

CONDITIONS OF QUOTATION AND SALE –  
James w Shenton Ltd 13.6.07 
 

1.   ORDERS 
Any order based on this tender is subject to the following conditions. This tender is open for acceptance (unless previously withdrawn) for not more than 28 days from the date thereof unless otherwise stated it is subject to confirmation on receipt of order and we reserve the 
right to revise our prices if the whole of the quotation is not accepted. 
 
2.   PRICES 
(a) Prices quoted are for unmachined, self-colour castings unless otherwise stated. 
(b) Unless the order is accompanied by sufficient information, drawings and patterns, tools or fixtures to enable the work to proceed forthwith, the Seller is at liberty to amend prices quoted herein to cover any increase in costs during the period of delay caused by lack of such 
details. 
(c) In addition any fluctuation in costs arising after acceptance of order due to factors outside the control of the Seller and affecting all or any part of an order, will entail corresponding adjustments in the Selling Price subject to notification in writing being given to the Buyer. 
(d) Any alteration by the Buyer in design, weight, quantities or specification and/or any suspension of the Seller's work due to instructions, or lack of instructions will involve adjustment of the agreed or quoted prices, if the costs are affected thereby. 
(e) The Seller's prices are exclusive of all charges for delivery other than to an address in Great Britain and the Buyer shall be responsible for all charges, duties and carriage including import duties and other charges at a foreign port relating to each and every consignment. 
Where goods are destined for an address outside Great Britain, prices quoted are "ex works" unless otherwise stated. 
 
3.   TERMS 
(a) Prices are quoted Net 
(i) Where goods are destined for an address outside Great Britain. 
(A) Payment of the price (whether "ex works" or otherwise) is due on despatch of the goods from the Seller's works, and 
(B) Payment is to be made by United Kingdom confirmed irrevocable documentary letter of credit drawn in favour of the Seller payable on production of the Carrier's receipt for the goods. 
(ii) Where goods are to be delivered to an address within Great Britain and for use within Great Britain accounts are due for payment not later than the end of the month following the month of despatch provided that the Seller shall be entitled to vary the conditions relating to 
goods for delivery within Great Britain according to the circumstances of the Buyer. 
(iii) When deliveries are spread over a period, each consignment shall be invoiced when despatched and each month's invoices shall be treated as a separate account and payable accordingly. 
(b) Where a contract relates to the supply of goods for production under conditions which permit the Buyer to call for supplies according to schedules then in the event that the Buyer should cancel, suspend or reduce a quantity requirement including the suspension, reduction 
or cancellation of schedules represented to be a firm commitment any work in progress at the time of such suspension, reduction or cancellation shall be completed, delivered and invoiced in accordance with the Buyer's previous instructions and shall be paid for by the 
Buyer. The Buyer's orders and schedules are deemed to be a firm commitment unless otherwise stated and shall in any event be firm for at least two months prior to the due date of despatch of goods. 
(c) In circumstances where the Seller pursuant to a contract for a quantity of castings has reasonably commenced work upon goods to comply with the Buyer's indicated requirements although in advance of notification of firm schedules the Buyer shall be responsible for all 
such work and shall pay for the work executed whether delivery shall be required or rejected. Such payment to be made by reference to the date of delivery or if delivery shall be rejected the date of notification by the Seller of availability for delivery. 
 
4.   PATTERNS, TOOLS & FIXTURES 
(a) Where the Buyer supplies patterns, tools or fixtures, the quotations of the Seller assume that such are in good condition, true to drawing and entirely suitable for the Seller's methods of production and for the production of the castings or components in the quantities 
required. 
(b) For mutual benefit, when new patterns, tools or equipment are to be made, the Seller requires to be consulted prior to the making thereof. 
(c) Replacement of and alterations or repairs to Buyer's patterns, tools, fixtures or equipment due to normal wear and tear shall be paid for by the Buyer in addition to the Seller's quoted price. 
(d) Where patterns, tools or fixtures are not supplied by the Buyer, only such patterns, tools or fixtures as are especially made and separately charged in full shall become the property of the Buyer when paid for. 
(e) Carriage on patterns, tools or fixtures and equipment supplied by the Buyer, will be paid for by the Seller in one direction only. 
(f) The Buyer will ensure adequate insurance against all risks has been effected in respect of his patterns, tools, fixtures and equipment whilst on the Seller's premises. The Seller will take all reasonable care to protect the Buyer's patterns, tools, fixtures or equipment while 
they are on the Seller's premises but does not accept liability for any loss, damage or expense arising from any cause whatsoever which does not directly and solely result from a failure by the Seller to exercise such reasonable skill and care provided that the Seller shall be 
under no duty to exercise such reasonable skill and care in respect of patterns, tools, fixtures or equipment in the Seller's custody for which no castings have been ordered for a period of three years. 
 
5.   CARRIAGE 
Unless otherwise specified prices quoted include delivery to destinations in Great Britain, and, at the option of the Seller, may be either:- 
(a) By Goods Rail transport to the address stated on the Buyer's enquiry (or any equivalent address within the British Rail Board's free cartage area) subject to British Rail Board's conditions unless otherwise agreed. 
(b) By Road Transport on suitable roads only, to the address stated on the Buyer's enquiry and subject to the relevant Haulage Contractor's conditions. 
 Extra cost of special delivery, at Buyer's request, by passenger train or other express methods will be charged to the Buyer. 
 
6.   DELIVERY 
Time for delivery is estimated as accurately as possible, but is subject to any delays or breakdowns beyond the control of the Seller. In such circumstances the Seller shall not be liable for any loss sustained by the Buyer. 
 The period specified for delivery on the Seller's quotation:- 
(a) Is exclusive of any period occupied in making, altering or adapting patterns or in any experimental work connected with the castings. 
(b) Shall commence only after the receipt of written instructions to proceed together with all necessary information, drawings and (if to be supplied by the Buyer) patterns or tooling equipment. 
(c) Shall (if a sample casting is to be submitted for Buyer's approval) commence only from date of receipt of written approval. 
 
7.   QUANTITIES 
Owing to the difficulty of producing exact quantities of castings the Seller reserves the right to deliver up to five per cent excess of the quantities ordered unless special agreement has been made to the contrary. The Buyer shall be obliged to accept and pay the contract rate 
for the quantity of castings delivered. 
 
8.   PROPERTY & RISK 
(a) The risk in the goods will pass to the Buyer:- 
(i)   Upon their collection or despatch from the Seller's works where the Buyer so collects or arranges for such collection of the goods on his own behalf, or, 
(ii)  Upon their collection or despatch from the Seller's works where the goods are to be delivered to an address outside Great Britain, or 
(iii) Subject to condition 9 in all other cases upon delivery to the Buyer at the address in Great Britain given by the Buyer for delivery. 
(b) Notwithstanding delivery, collection or despatch, the equitable and beneficial ownership in the goods will remain with the Seller until full payment therefor has been received (each order being considered as a whole). 
(c) The Buyer may sell the goods prior to the Seller receiving full payment and in such event:- 
(i)   Such sale shall be deemed to have been effected by the Buyer as Agent for the Seller who shall be beneficially entitled to the proceeds of sale or to the claim to such proceeds. 
(ii)  The Buyer shall account to the Seller for that part of the proceeds of sale which are equal to the price. 
(iii) Until such payment, the Buyer shall maintain the proceeds of sale in a separate account. 
(d) The Seller may enter the Buyer's premises to regain the possession of goods which remain in its ownership. 
 
9.   DAMAGE, SHORTAGE OR LOSS 
(a) In respect of contacts in which prices are quoted ex works the Seller will not accept responsibility for any damage, shortage or loss in transit. 
(b) In other contracts the Seller will not accept responsibility for any damage, shortage or loss in transit unless:- 
(i)  damage or shortage is notified in writing both to the Seller and to the carriers within three days of receipt of Goods and the Goods have been signed for as " not Examined" and have been handled by the Buyer in accordance with the relevant carrier's conditions or 
(ii)  Non-delivery ( in the case of total loss) is notified both to the Seller and to the carriers within the permitted period specified by the relevant carrier's conditions. 
 
10.  SAMPLES 
Samples submitted will be paid for by the Buyer unless returned to the Seller's works, carriage paid, within one month from date of despatch. 
In all instances where the Seller is working from a new pattern, an altered pattern, or a pattern fresh to the Seller's foundry, the Seller may submit castings for approval before executing the bulk of the order which will only be commenced on receipt of such approval in writing. 
Where small quantities only are required, submission of samples will be made only if such is requested by the Buyer at the time of placing the order. 
 
11.  TESTS 
Unless otherwise stated, the cost of supplying, machining, or testing all test pieces required by the Buyer will be charged extra. When figures or particulars relating to physical or chemical properties are indicated, they are to be regarded as a general guide only, and constitute 
no guarantee from the Seller unless specified margins have been agreed at the time of placing the order. 
The Seller accepts no liability whatsoever whether arising under any condition, warranty or other term, whether expressed or implied, in respect of the fitness or suitability of castings for any particular purpose whether or not such purpose is known to the Seller or in respect of 
castings found to be defective through faults in the design or construction of patterns supplied by the Buyer. 
12.  EXCLUSION OF LIABILITY 
(a) The invoice valve of any castings or components made by the Seller and proved to be defective in  workmanship or materials will be credited to the Buyer, provided that the castings or components are returned to the Seller within three months from date of despatch, 
carriage paid. Any such agreed defective castings or components will be replaced (and re-invoiced at the price credited) or made serviceable for their original purpose free of charge. 
(b)  Except in those cases where the absolute prohibitions against exclusion or restriction of liability contained in Section 2 (1), 6 (1) and (2) of the Unfair Contract Terms Act, 1977 apply and subject to 9(b)(i) above the Seller shall not be under any liability whatsoever 
howsoever arising (including without prejudice to the generality of the foregoing liability whether found in contract, common law or statute arising from the negligence of the Seller or any person for whom the Seller is vicariously liable), in respect of or in connection with:- 
(a)  any defect in the casting which could reasonably have been discovered by the Buyer or inspection or test prior to acceptance. 
(b)  any claim under or in connection with this contract or the extent that it relates to loss or damage which is not directly and immediately consequent upon the matter complained of. 
(c)  any such claim(s) whatsoever to the extent that the total amount thereof exceeds more than three times the total price for the castings under this contract. 
(c)  Defective castings or components will not form the subject of any claim for labour, machining costs or other expenditure thereon or for resultant loss or damage arising out of such defect. 
(d)  The Buyer shall make every effort to ascertain in any possible defects as soon as possible after delivery of the castings or components, including any necessary tests or inspection during or after machining. Immediately after discovery of any such defects or alleged 
defects, the Buyer shall notify the Seller in writing and give the Seller a reasonable opportunity to take prompt measure to prevent a repetition of the defect. 
(e)  No claim for free replacement or otherwise will be accepted in respect of any castings or components found to be defective through faults in the design or construction of patterns, tools or equipment supplied by the Buyer. 
 
13.  HEAD METAL 
Any head cast integral with the casting to ensure soundness and delivered to the Buyer will be credited at an agreed rate if returned to the Seller within six weeks of the date of despatch. 
 
14.  PACKING 
Unless otherwise specified, packing cases and packing materials will be charged extra but will be credited in full on return to the Seller's works, carriage paid, and in good condition within one month of receipt by the Buyer. 
 
15.  INFRINGEMENTS 
The Buyer shall indemnity the Seller against all damages, penalties, costs and expenses arising out of and loss suffered as a result of the infringement of any Patent Registered Design Trade Mark Trade Name or copyright or any claim for such infringement or any claim to 
passing off involved in or arising out of work carried out in accordance with the Buyer's specification. 
 
16.  IMPORT RESTRICTIONS ETC. 
The Buyer shall be responsible for obtaining any authorisation such as an Import Licence Exchange Permit or any other permission consent or document required by the Authorities in the Buyer's country and also in the country of destination if different. 
The Buyer and the Seller shall assist each other in every manner reasonably possible in securing such authorisation as may be required but the Seller shall be under no liability whatsoever if any authorisation is delayed refused revoked restricted or not renewed. 
 
17.  EXPORT LICENCE 
The seller shall be responsible for obtaining any necessary Export Licence or other similar governmental authority and this  Contract is conditional upon such consent(s) being obtained by the Seller. 
 
18.  FINANCIAL CONDITIONS 
If payment is not received by the Seller at the time stated herein or if the Buyer becomes insolvent or subject as a debtor to the laws of bankruptcy or being a Company has a Receiver appointed of the whole or part of its assets or if an order shall be made or resolution 
passes for winding up (unless such an order or resolution is part of a scheme of reconstruction of the Buyer) or if the Buyer shall have failed to discharge any outstanding indebtedness to the Seller the Seller may at its option withhold or cancel deliveries and may also require 
the Buyer to pay cash before delivery notwithstanding anything herein to the contrary. 
 
19.  INTEREST AND CURRENCY RISK ON OVERDUE ACCOUNTS 
Without prejudice to any other rights which it may have hereunder the Seller may charge interest on overdue accounts at the rate of one and a half per cent per annum above Barclays Bank P.L.C. Base Rate current from due date until payment in full together with accrued 
interest has been received by the Seller. 
In the event of a change occurring in the IMF parity of the currency in which the Contract is expressed after the due date for payment but prior to actual payment together with accrued interest as applicable has been made any exchange loss resulting to the Seller shall be for 
the account of the Buyer. 
 
20.  BUYERS CONTRACT TERMS 
Any conditions printed on order forms cannot be held to be binding where such conditions are at variance with our own conditions. 
 
21.  DISPUTES 
If at any time any dispute or difference shall arise between the Seller and the Buyer upon or in relation to the Contract or the true meaning thereof either of them shall as soon as reasonably practicable give to the other notice in writing of the existence of such dispute or 
difference and the same shall be referred to the arbitration of a person to be agreed upon between the parties to the Contract or failing agreement within 28 days after the date of such notice to the arbitration of a person to be appointed on the application of either party by the 
Chairman for the time being of the Council of Ironfoundry Associations provided that the reference to arbitration or the existence of arbitration proceedings shall not constitute any reason for the withholding of any payment due or payable by the Buyer under the terms of the 
contract. Any arbitration proceedings pursuant to this clause shall be conducted in England. 
 
22.   GOVERNING LAW AND JURISTICTION  
This contract shall in all respects be construed and operate as a contract made in England and the construction, validity and performance thereof shall be governed in all respects by English Law. Any claims falling outside the scope of arbitration proceedings shall be 
prosecuted in the High Court of Justice of England and Wales. 


